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Legislative Update:  
Urban Renewal Legislation 
 
 
The 2010 General Assembly is in session, and, as in prior years, urban renewal is on the table. This year 
may be different from prior years however, in that there is significant momentum to amend the urban 
renewal statutes to address the impacts, whether real or perceived, on other taxing districts and the state 
budget. All three of the legislative proposals currently on the table have the potential to negatively impact 
urban renewal projects currently under consideration, as well as those already underway.  

This Client Alert will summarize the content and status of these legislative proposals. As always, feel free 
to contact us if you would like a more detailed analysis of any of this legislation in relation to a specific 
project. 

Agricultural Land – HB 10-1107 

The use of urban renewal to remedy blight and facilitate redevelopment in areas which include land 
devoted to agricultural uses, or "greenfields," has generated controversy in recent years. HB 10-1107, 
sponsored by Representative Randy Fischer (D - Fort Collins) and Senator Morgan Carroll (D - Aurora), 
would essentially prohibit including agricultural lands in urban renewal areas, with some exceptions, such 
as brownfields, predominantly urbanized lands, and areas where all taxing entities in the proposed urban 
renewal area have agreed to the inclusion of agricultural land. The bill applies regardless of whether an 
urban renewal plan authorizes the use of tax increment financing (TIF). 

In an attempt to preempt the authority of home rule cities and towns, the bill also declares that the 
inclusion of agricultural land within urban renewal areas is a matter of statewide concern. Whether or not 
land is considered "agricultural" under this bill depends on its status according to the county assessor, not 
on its zoning.   

The bill contains two other provisions which fundamentally alter the tax increment financing provisions of 
urban renewal. First, the bill changes the method for calculating the base and incremental amounts for 
property tax increment, by requiring county assessors to value agricultural land at fair market value, rather 
than its value as agricultural land. Secondly, the bill transforms the county assessors into enforcers of the 
"no agricultural land" provision.  

The bill takes effect immediately upon its passage. Of particular note is the fact that the bill could apply to 
an urban renewal area for which an urban renewal plan has already been approved, if the urban renewal 
plan is subsequently amended for any reason.   

The first hearing for HB 10-1107 is scheduled in the House Agriculture Committee on Tuesday, February 
2, 2010, upon adjournment. 

"TIF Reform" – Not Yet Introduced 

Representative Dickie Lee Hullinghorst (D - Boulder) has circulated a summary of principles to be 
included in legislation she is working to introduce that would constitute a significant rewrite of the entire 
Urban Renewal Statute. While no bill has yet been officially introduced, it is anticipated by the end of 
January 2010. 

In essence, Representative Hullinghorst's proposal separates the urban renewal plan process from the 
TIF process, and adds several substantive and procedural requirements to both. The Hullinghorst 
proposal requires adoption by a municipality of a "specific Project TIF Plan" (SPTP), several meetings 
with each "affected jurisdiction," and creates a mediation process to address concerns of any affected 
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jurisdiction. It is unclear from the outline proposal whether actual approval by each such jurisdiction is 
required. However, at a minimum, the somewhat lengthy and convoluted mediation process is clearly 
required unless the affected jurisdiction agrees to the initial SPTP. 

The Hullinghorst proposal also changes the procedure for calculating tax increment, by allocating to the 
base, the value of any structures demolished within the previous 5 years, thus diminishing the 
incremental property tax revenues available to finance an urban renewal project. 

Finally, the proposal requires a city to pledge sales tax increment in a share equal to or greater than the 
amount of incremental property tax used to finance the project. 

The state Department of Local Affairs (DOLA) is designated to enforce the provisions of the bill. 

The proposal indicates that it will apply to existing urban renewal areas and TIF provisions if they are 
amended after the effective date of the legislation.   

School "Backfill" Proposal 

Although no legislation has yet been introduced to address this issue, legislators are discussing the 
introduction of a bill that would eliminate the so-called "school backfill." Although not an express provision 
of current law, prior state interpretations of certain provisions of the School Finance Act require that, if 
school districts have a portion of their mill levy increment diverted to an urban renewal project, the state is 
required to make up the difference. Given the state's current budget crisis, the state is examining all 
avenues to make up its shortfall, including eliminating this longstanding practice.   

Many urban renewal practitioners believe that the net benefit to the state in terms of revenue generated 
by urban renewal projects greatly outweighs any amounts the state "backfills." Urban renewal authorities 
around the state are aggregating the data supporting this principle, which will be useful in illuminating this 
debate.   

Because the school district mill levy is frequently the most significant portion of the total property tax 
increment in an urban renewal area, the outcome of this debate may have the greatest negative impact of 
the three legislative proposals. 

 

Our Brownstein Public Policy Team is pleased to provide you with updates on legislative topics on as frequent a basis 
as would be useful for you. The updates include committee actions, record of votes and testimony before committees. 
These can be sent on a weekly basis or as action takes place on a bill and would be in addition to these updates. 
Please contact a member of our Public Policy Team for further information. 

 

This document is intended to provide you with general information about issues related to Urban Renewal Legislation. The 
contents of this document are not intended to provide specific legal advice. If you have any questions about the contents of this 
document or if you need legal advice as to an issue, please contact the attorney listed below or your regular Brownstein Hyatt 
Farber Schreck, LLP attorney. This communication may be considered advertising in some jurisdictions.  
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